
• 

• 

• 

Commented [SH1]: AH: Why is the The Clerk of the relevant 
town or parish council where the Subject Member is a town or 
parish councillor informed if the complaint relates to the Subject 
Member’s alleged breach of the Code of Conduct in relation to 
his/her actions as a Member of Somerset Council and not the town 
of parish council? 
 
SH response: The Town or Parish Council clerk is notified if the 
investigation relates to their capacity as a Town or Parish Member. 
The procedure states: 
 
‘Investigations 
Where a matter is referred for investigation, the following parties 
will be informed 
… 
• The Clerk of the relevant town or parish council where the Subject 
Member is a town or parish councillor’ 
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• 

• 

• 

Commented [SH2]:  
FN: The Investigating Officer may also refer the matter back to the 
Monitoring Officer if at any time during the Investigation 
circumstances arise that they consider may make it appropriate not 
to continue with the investigation. These circumstances may include 
the following situations, although this list is not exhaustive and there 
may be other reasons why it is not appropriate to continue with the 
investigation:-                        

• Evidence is uncovered suggesting a case is more or less 
serious than seemed apparent originally 

 
My highlighting.  Why would an investigation not be continued if 
evidence is uncovered suggesting the case is more serious?  (I can 
see it might be deferred but this is covered in the next section.) 
 
SH response: The complaint may disclose evidence of failure to 
disclose a DPI which is a criminal offence and in such circumstances 
the investigation would have to be stopped and the matter referred 
to the Police. 
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• 

Commented [SH3]: AH: Last paragraph’s statement about any 
referral being subject to the agreement of the Monitoring Officer or 
the Standards Committee.   If the agreement has to be by the 
Standards Committee does this mean a formal meeting of the 
Committee?    Could that be a decision of the Chair and/or Vice-
Chair? 
 
SH response: Committee currently 

Commented [SH4]:  
FN: Deferring an investigation.  Last para.  ‘Monitoring Offer or the 
Standards Committee’.  As written this means that either one or 
other could agree the deferral even if the other doesn’t agree.  Is 
that what is intended?  If not, then what is the intended meaning? 
And if both have to agree but there is a difference of view, what 
happens then? 
 
SH response: gives the MO the option to refer the decision to the 
Committee depending on the circumstances The reality is that 
where referred to the Committee for decision, the MO will not 
override that   

Commented [SH5]: AH: First paragraph, second sentence.   This 
might read better as follows “All people (or persons) interviewed as 
part of the investigation will be expected to maintain 
confidentiality.”   As it currently reads, the Investigating Officer will 
ask for confidentiality – it should be an expectation! 
 
SH Response: Persons interviewed will not likely have read the 
procedure so won’t know its confidential unless the IO tells actually 
tells them 

Appendix 1



• 

• 

• 

• 

• 

Commented [SH6]: AH: Last paragraph – as with the comment 
of P13 why is the Town/Parish Clerk advised of the outcome if the 
complaint is not about the Subject Member’s conduct within that 
council? 
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• 

Commented [SH7]:  
FN:  The words ‘and if so, what the sanction should be’  should be 
added before the full stop. 
 
SH response: amend as suggested 
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• 

• 

• 

• 

• 

• 

• 

• 

Commented [SH8]: AH:  First main paragraph and first 
paragraph under “Key Points for the pre-hearing process” suddenly 
refer to a “Chairman”.   Somerset Council uses the title “Chair”. 
 
SH response: Amend as suggested 

Commented [SH9]: AH:  First bullet point refers to the Subject 
Member being able to be represented by “….any other person”.   On 
P20 that is qualified by the words “must obtain the consent of the 
Committee.”   If the attendance of a representative other than a 
legal representative is subject to the consent of the Committee, this 
should be spelt out in both places. 
 
SH response: The bullet point does not refer to the Member being 
able to be represented by any other person. It simply sets out that 
one of the purposes of the pre-hearing procedure is to find out 
whether they wish to be represented by a solicitor, barrister or any 
other  person 

Commented [SH10]:  
FN: bullet point  add the words in quotation marks 
• wants to be represented ‘at their own expense’ at the hearing by a 
solicitor, barrister or any other person 
 
SH response: amend as suggested 
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Commented [SH11]:  
AH: “Chairman” should read “Chair”. 
 
SH response: Amend as suggested 
 
AH: On page 27 there is a comment about the expenses of 
representation.   That should be moved to this page. 
 
SH response: Amend as suggested. 

Commented [SH12]:  
FN: and wherever else this point comes up  the words ‘which shall 
not be unreasonably withheld’  should be added to ‘ is subject to the 
consent of the Committee’ 
 
SH response: amend as suggested 

Commented [SH13]:  
AH: Third line “The Committee” should read “the Committee”. 
 
SH response: Amend as suggested 

Commented [SH14]:  
AH: Last mine “Chairman” should read “Chair” 
 
SH response: Amend as suggested 
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• 

Commented [SH15]:  
FN: suggest ‘usually’ or ‘frequently’ would be better than ‘regularly’ 
 
SH response: Committee to decide wording 
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• 

• 

• 

• 

• 

• 

Commented [SH16]:  
AH: Second, third and fifth bullet points – parish (or Parish) council 
should read “town or parish council”. 
 
SH response: Amend as suggested 
 
Fourth, seventh and ninth bullet points – “member” should read 
“Subject Member” 
 
SH response: Amend as suggested 
 
 

Commented [SH17]:  
FN: The bullet points should all follow the same grammatical form.  
Suggest using the imperative form of the verb as in bullet points 1, 2, 
3, and 10 and 11. The other bullet points use the present participle 
which doesn’t feel so comfortable. 
 
SH response; amend as suggested 
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• 

• 

• 

• 

• 

• 

• 

• 

Commented [SH18]:  
AH: Penultimate bullet point – the word “mediation” appears for the 
first time in this document without explanation of what might be 
involved.   Suggest its removal! 
 
SH response: Mediation is a potential ‘sanction’ but would suggest 
that we delete so that it now reads ‘How will the sanction be carried 
out? For example, who will provide the training or mediation?’ 
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• 
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• 

• 

• 

• 

Commented [SH19]:  
AH: Second, third and fourth bullet points refer to “member” but 
should refer to “Subject Member”. 
 
SH response: Amend as suggested 
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• 

• 

• 

• 

Commented [SH20]:  
AH: First bullet point at top of page and first bullet point in next 
section “member” but should refer to “Subject Member”. 
 
SH response: Amend as suggested 
 
 
 

Formatted: Strikethrough
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• 

• 

• 

• 

Commented [SH21]:  
AH: Last paragraph – why are the committee’s reports and minutes 
only “available for inspection for six years”?   I would expect all 
minutes of all committee to be available for inspection from the 
start of Somerset County Council albeit one might have to go to the 
Somerset Records Office. 
 
SH response: Statutory requirement to make them available at the 
council offices for 6 years. 
 
S100(c) Local Government Act 1972 requires: 
 
‘After a meeting of a principal council in England the following 
documents shall be open to inspection by members of the public at 
the offices of the council until the expiration of the period of six 
years beginning with the date of the meeting, namely— 
(a) the minutes, or a copy of the minutes, of the meeting…’ 
 
Thereafter the minutes will be transferred to the Records Office. 
 
Have added ‘at the office of Somerset Council’ 

Formatted: Strikethrough

Commented [SH22]:  
FN: This section doesn’t feel to be in the right order. Suggest  
 
The Committee will arrange for a summary of the decision and 
reasons for it to be prepared. 
 
If the Committee finds that the Subject Member did not fail to 
follow the authority’s Code of Conduct, the public summary must 
say this and give reasons for this finding. 
 
If the Committee finds that the Subject Member failed to follow the 
Code but no action needs to be taken the summary must: 
• say that the member failed to follow the Code, but that no action 
needs to be taken  
• outline what happened  
• give reasons for the Committee’s decision not to take any action 
 
If the Committee finds that the member failed to follow the Code 
and it imposes a sanction, the public summary must:  
• say that the member failed to follow the Code  
• outline what happened  
• explain what sanction has been imposed  
• give reasons for the decision made by Committee  
 
If the Committee finds that the Subject Member did not fail to 
follow the authority’s Code of Conduct, the Subject Member is 
entitled to decide that no summary of the decision should be 
published. 
 
If the Committee finds that the Subject Member failed to follow the 
authority’s Code of Conduct, or where the Subject Member who did 
not fail to follow it but has not decided that no summary should be 
published, The Committee will arrange for the summary to be 
published on the Council’s website and a press release issued. The 
summary may also be published in any other publication if the 
Committee considers it appropriate. 
 
The committee’s reports and minutes should be available for public 
inspection for six years after the hearing. However, sections of 
documents relating to parts of the hearing that were held in private 
will not have to be made available for public inspection. 
 
SH response: amend as suggested 
 

Formatted: Strikethrough
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Commented [SH23]:  
AH: Third bullet point in page 27 why is it “reason’s”?   Should be 
“reasons”. 
 
SH response: Typo. Amend as suggested 
 
 

Commented [SH24]:  
AH:  Last sentence relating to cost of representation needs to be 
moved to page 20. 
 
SH: Amend as suggested – moved to p20 

Commented [SH25]:  
AH: Second paragraph.   Whilst the Monitoring Officer is the legal 
adviser to the Standards Committee, within the context of this 
document and this paragraph I believe he is adviser to the Hearings 
Sub-Committee.   Interestingly on page 81 of the report, hearings 
are heard by the Standards Hearing Sub-Committee.   Which is it 
please? 
 
SH response: The MO is advisor to both the Standards Committee 
and the Hearings Sub-Committee.  
 
Hearings are held by the Standards Hearing Sub-Committee.    
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APPENDIX A 
 

TEMPLATE INVESTIGATION REPORT 
 
 
 
 
 
 
Case Reference:  

 

Report of an investigation by [insert Investigating Officer name] appointed by the 
Monitoring Officer for [insert authority name] into an allegation concerning [insert 
subject member name]. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DATE:  [insert date] 
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Contents 

 

1 Executive summary 

2 [Insert member’s name]’s official details 

3 The relevant legislation and protocols 

4 The evidence gathered 

5 Summary of the material facts 

6 [Insert member’s name]’s additional submissions 

7 Reasoning as to whether there have been failures to comply with the 

Code of Conduct 

8 Finding 

 

Appendix A Schedule of evidence taken into account and list of unused 

material 

 

Appendix B  Chronology of events 
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1 Executive summary 
 

1.1 [Insert summary of allegation] 
 

1.2 [Insert summary of Investigation outcome]  
 

2 [Insert member’s name]’s official details 
 

2.1 [Insert member’s name] was elected to office on [insert date] for a term of 
[insert number] years. [nsert member’s name is also a member of the following 
other relevant authorities: insert authority names]. 

 

2.2 [Insert member’s name] currently serves on the following committees: [insert 
committee names] and has also served on [insert committee names] 
committees in recent years. 

 

2.3 [If no longer a member, state how the period of office ceased] 
 

2.4 [Insert member’s name] gave a written undertaking to observe the Code of 
Conduct on [insert date]. 

 

2.5 [Insert member’s name] has received the following training on the Code of 
Conduct [insert training details]. 

 

3 The relevant legislation and protocols 
 

3.1 The council has adopted a Code of Conduct in which the following 
paragraph[s] is/are included: 

 

▪ [insert included paragraph] 
▪ [insert included paragraph] 
▪ [insert included paragraph] 
▪ [insert included paragraph] 

 

4 The evidence gathered  
 

4.1 I have taken account of oral evidence from [insert evidence details]  
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4.2 I have also taken account of documentary evidence obtained from [insert 
evidence details] 

 

5 Summary of the material facts 
 

5.1 [Insert summary] 
 

6 [Insert member’s name]’s additional submissions 
 

6.1 [Insert submissions] 
 

 

7 Reasoning as to whether there have been failures to comply with the 
Code of Conduct 

 

7.1 [Insert reasoning] 
 

 

8 Finding 
 

8.1 [Insert finding] 
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Appendix A 
  
 

Schedule of evidence taken into account 
 

 
Core documents 

Doc No Description Pages 

XX123 Complaint  1- 

   

   

   

   

 

Notes of telephone conversations, letters, and interviews with witnesses 

Doc No Description Pages 

   

   

   

   

   

 
Minutes of meetings and other documentary evidence 

Doc No Description Pages 
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Comments on draft report 

Doc No Description Pages 
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List of unused materials 
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Appendix B 
 
Chronology of events 

 

▪ [insert event] 
▪ [insert event] 
▪ [insert event] 
▪ [insert event] 
▪ [insert event] 
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APPENDIX B 
 

 

FORM A 
 

 

Subject Member’s response to the evidence set out in the 
investigation report  
 

Please enter the number of any paragraph in the investigation report where you disagree with the 

findings of fact, and give your reasons and your suggested alternative.  

 

Paragraph number 

from the investigation 

report 

Reasons for disagreeing with the 

findings of fact provided in that 

paragraph 

Suggestion as to how the paragraph should read 
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FORM B 
 

 

Other evidence relevant to the complaint  
 

Please set out below, using the numbered paragraphs, any evidence you feel is relevant to the 

complaint made about you.  

 

Paragraph 

number 
Details of the evidence 

1 
 

2 

 

3 
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FORM C 
 

 

Representations to be taken into account if a Subject 
Member is found to have failed to follow the Code of 
Conduct and referred for hearing by the Monitoring Officer 
 

Please set out below, using the numbered paragraphs, any factors that the Committee should take 

into account if it finds that you have failed to follow the Code of Conduct. Please note that no such 

finding has yet been made.   

 

Paragraph 

number 
Factors for the Committee to take into account when deciding whether to impose a sanction  

1 
 

2 

 

3 
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FORM D 
 

 

Arrangements for the Committee hearing  
 

Please tick the relevant boxes.   

 

1 
Are you planning to 

attend the Committee 

hearing on the 

proposed date in the 

accompanying letter? 

 

If ‘No’, please explain 

why. 

Yes 

 

 

No 

 

 

Reason: 

      

2 
Are you going to 

present your own 

case? 

Yes 

 

 

No 

 

 

 

3 
If you are not 

presenting your own 

case, will a 

representative 

present it for you?  

 

If ‘Yes’, please state 

the name of your 

representative. 

Yes 

 

 

No 

 

 

Name: 
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4 
Is your representative 

a practising solicitor 

or barrister?  

 

If ‘Yes’, please give 

their legal 

qualifications. Then go 

to Question 6.  

 

If ‘No’ please go to  

Question 5. 

Yes 

 

 

No 

 

 

Qualifications: 

      

5 
Does your 

representative have 

any connection with 

your case?  

 

If ‘Yes’, please give 

details. 

Yes 

 

 

No 

 

 

Details: 

      

6 
Are you going to call 

any witnesses? 

 

If ‘Yes’, please fill in 

Form E. 

Yes 

 

 

No 
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7 
Do you, your 

representative or your 

witnesses have any 

access difficulties? For 

example, is 

wheelchair access 

needed? 

 

If ‘Yes’, please give 

details.   

Yes 

 

 

No 

 

 

Details: 

      

8 
Do you, your 

representative or 

witnesses have any 

special needs?  

 

For example, is an 

interpreter needed? 

 

If ‘Yes’ please give 

details 

Yes 

 

 

No 

 

 

Details: 

      

9 
Do you want any part 

of the hearing to be 

held in private?  

 

If ‘Yes’, please give 

reasons. 

Yes 

 

 

No 

 

 

Reasons: 
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10 
Do you want any part 

of the relevant 

documents to be 

withheld from public 

inspection?  

If so, please explain 

which 

documents/parts of 

documents and give 

reasons for 

withholding from 

public inspection. 

 

If ‘Yes’, please give 

reasons. 

Yes 

 

 

No 

 

 

Reasons: 
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FORM E 
 

 

Details of proposed witnesses to be called  
 

Name of witness or witnesses 1 

 

2 

 

3 

      

 

      

 

      

Witness 1 

a 
Will the witness give 

evidence about the 

allegation? 

 

If ‘Yes’, please provide 

an outline of the 

evidence the witness 

will give. 

Yes 

 

 

No 

 

 

Outline of evidence: 
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b 
Will the witness give 

evidence about what 

action the Committee 

should take if it finds 

that the Code of 

Conduct has not been 

followed?  

 

If ‘Yes’, please provide 

an outline of the 

evidence the witness 

will give. 

Yes 

 

 

No 

 

 

Outline of evidence: 
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Witness 2 

a 
Will the witness give 

evidence about the 

allegation? 

 

If ‘Yes’, please provide 

an outline of the 

evidence the witness 

will give. 

Yes 

 

 

No 

 

 

Outline of evidence: 

      

b 
Will the witness give 

evidence about what 

action the Committee 

should take if it finds 

that the Code of 

Conduct has not been 

followed?  

 

If ‘Yes’, please provide 

an outline of the 

evidence the witness 

will give. 

Yes 

 

 

No 

 

 

Outline of evidence: 
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Witness 3 

a 
Will the witness give 

evidence about the 

allegation? 

 

If ‘Yes’, please provide 

an outline of the 

evidence the witness 

will give. 

Yes 

 

 

No 

 

 

Outline of evidence: 

      

b 
Will the witness give 

evidence about what 

action the Committee 

should take if it finds 

that the Code of 

Conduct has not been 

followed?  

 

If ‘Yes’, please provide 

an outline of the 

evidence the witness 

will give. 

Yes 

 

 

No 

 

 

Outline of evidence: 
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FORM F 
 

 

Checklist for the pre-hearing process summary  
 

After the Committee has received responses from the Subject Member and the Monitoring Officer, it 

should prepare a summary of the main aspects of the case that will be heard. 

 

The pre-hearing process summary should include: 

 

 the name of the authority 

 the name of the subject member  

 the name of the complainant (unless there are good reasons to keep their identity 

confidential) 

 case reference number  

 the name of the Committee Member who will chair the hearing 

 the name of the Monitoring Officer 

 the name of the clerk of the hearing or other administrative officer 

 The name of the Independent Person 

 the date the pre-hearing process summary was produced 

 the date, time and place of the hearing 

 a summary of the complaint 
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 the relevant section or sections of the Code of Conduct 

 the findings of fact in the investigation report that are agreed 

 the findings of fact in the investigation report that are not agreed 

 whether the Subject Member or the Investigating Officer will attend or be 

represented 

 the names of any witnesses who will be asked to give evidence 

 an outline of the proposed procedure for the hearing   
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APPENDIX C 
 

MODEL HEARING PROCEDURE FOR THE COMMITTEE 
 
Interpretation 
 
1. ‘Subject Member’ means the member of the authority who is the subject of the 
allegation being considered by the Committee or their nominated representative, 
unless stated otherwise. It also includes the Subject Member’s nominated 
representative. 
 
2. ‘Investigating Officer’ means the Monitoring Officer or other Investigating Officer and 
his or her nominated representative. 
 
3. ‘Committee’ refers to the Standards Hearing Sub-Committee, a Sub-Committee of 
the Standards Committee. 
 
4. ‘Legal advisor’ means the officer responsible for providing legal advice to the 
Committee. This may be the Monitoring Officer, another legally qualified officer of the 
authority, or someone appointed for this purpose from outside the authority. 
 
5. “Independent Person” means the individual appointed by the Council under the 
Localism Act 2011 whose view will be sought and taken into account by the Committee 
before it makes a decision on the allegation. 
 
Representation 
6. The Subject Member may be represented or accompanied during the meeting by a 
solicitor, counsel or, with the permission of the Committee (which shall not be 
unreasonably withheld), another person. 
 
Legal Advice 
7. The Committee may take legal advice from its legal advisor at any time during the 
hearing or while they are considering the outcome. The substance of any legal 
advice given to the Committee should be shared with the Subject Member and the 
Investigating Officer if they are present. 
 
Setting the scene 
8. After all the members and everyone involved have been formally introduced, the 
Chairman should explain how the Committee is going to run the hearing. 
 
Preliminary procedural issues 
9. The Committee should then resolve any issues or disagreements about how the 
hearing should continue, which have not been resolved during the pre-hearing 
process. 
 
Making findings of fact 
10. After dealing with any preliminary issues, the Committee should then move on to 
consider whether or not there are any significant disputes agreements about the facts 
contained in the Iinvestigating Officeor’s report. 

Commented [SH26]:  
AH: 1. How can “Subject Member” also include the Subject 
Member’s nominated representative?   If it needs to mean that then 
the words “or his/her nominated representative” needs to come 
after the word “Committee” in the second line. 
 
SH response: Where a Subject Member has a nominated 
representative, for example a solicitor, then correspondence etc will 
be with the solicitor rather than the Subject Member and it will be 
the representative that makes representations etc at the hearing. 
 
Amend as suggested. 
 
 
 

Commented [SH27]:  
AH: “Investigating Officer” – on page 13 of the report, the 
Monitoring Officer will appoint an external Investigating Officer.   
This definition is, therefore, incorrect. 
 
SH response: The MO may investigate a complaint themselves so 
could be the Investigating Officer.   

Commented [SH28]:  
AH: Hearing Committee” should read “Standards Hearing Sub-
Committee” – see page 81 of the report 
 
SH response: Amend as suggested 

Commented [SH29]:  
AH:  “with the permission of the Committee” – this can only stand if 
the changes to pages 18 and/or 20 are accepted. 
 
SH response: See above under 18: The bullet point at 18 does not 
refer to the Member being able to be represented by any other 
person. It simply sets out that one of the purposes of the pre-
hearing procedure is to find out whether they wish to be 
represented by a solicitor, barrister or any other person.  
 
If they indicate in Form D that they wish to be represented by ‘any 
other person’ then permission to do so would be considered as part 
of the pre-hearing procedure based on the further information 
about that person given in Form D. 
 
Change to Sub-Committee? 
 
 
 
 

Commented [SH30]:  
FN: add ‘which shall not be unreasonably withheld’ 
 
SH response: amend as suggested 

Commented [SH31]:  
FN: PP and  51 I have a real problem with ‘disagreeing’ with facts.  
You can’t.  What you can do is dispute them (pp 18 and 21).  You can 
have disagreements about them (p50) and you can disagree with a 
finding of fact (p37). ‘Dispute’ is the shortest form – a single word 
which is good – so I think it should be used instead of ‘disagree’ 
throughout this section.  I feel strongly that not to make this change 
would be real piece of ‘persuasive definition’ and would be likely to 
lead to bias.   
 
SH response: amend ‘disagreements’ to ‘disputes’ as suggested 

Commented [SH32]:  
AH: “Investigator’s report” should read “Investigating Officer’s 
report” 
 
SH response: Amend as suggested 
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11. If there is no disagreement dispute about the facts, the Committee can move on 
to the 
next stage of the hearing. 
 
12. If there is a disputeagreement, the Investigating Officer, if present, should be 
invited to make any necessary representations to support the relevant findings of fact 
in the 
report. With the Committee’s permission, the Investigating Officer may call any 
necessary supporting witnesses to give evidence. The Committee may give the 
Subject Member an opportunity to challenge any evidence put forward by any witness 
called by the Investigating Officer.  
 
13. The Subject Member should then have the opportunity to make representations to 
support his or her version of the facts and, with the Committee’s permission, to call 
any necessary witnesses to give evidence. 
 
14. At any time, the Committee may question any of the people involved or any of the 
witnesses, and may allow the Investigating Officer to challenge any evidence put 
forward by witnesses called by the Subject Member.  
 
15. If the Subject Member disputesagrees with most of the  facts, it may make sense 
for the Investigating Officer to start by making representations on all the relevant  facts, 
instead of discussing each fact individually. 
 
16. If the Subject Member disputesagrees with any relevant fact in the Investigating 
Officer’s report, without having given prior notice of the disputeagreement, he or she 
must give good reasons for not mentioning it before the hearing. If the Investigating 
Officer is not present the Committee will consider whether or not it would be in the 
public interest to continue in his or her absence. After considering the Subject 
Member’s explanation for not raising the issue at an earlier stage, the Committee may 
then:- 
(a) continue with the hearing, relying on the information in the Investigating Officer’s 
report; 
(b) allow the Subject Member to make representations about the issue, and invite the 
Investigating Officer to respond and call any witnesses, as necessary; or 
(c) postpone the hearing to arrange for appropriate witnesses to be present, or for the 
Investigating Officer to be present if he or she is not already. 
 
17. Cross-examination will not be permitted at the hearing and any questions 
will be at the discretion of and through the Chairman of the Committee. 
 
 
18. The Committee will usually move to another room to consider the representations 
and evidence in private. 
 
19. On their return, the Chairman will announce the Committee’s findings of fact. 
 
Did the Subject Member fail to follow the Code? 
20. The Committee then needs to consider whether or not, based on the facts it has 

Commented [SH33]:  
AH: Paragraphs 17, 19, 27 and 32 – “Chairman” to read “Chair” 
 
SH response: Amend as suggested 
 
 
 

Commented [SH34]:  
AH: paragraph 18 and P31 paragraph 31 – since all the hearing is to 
be in public, why do these two parts of the “hearing” have to be “in 
private”.   I accept that in a jury trial, the jury would consider its 
verdict in private but could such a “private session” be construed as 
being unfair? 
 
SH response: There is certainly nothing unfair about the Sub-
Committee making its decision in private (a very detailed Decision 
Notice explaining the decision is published) in the same way that all 
Judges, Magistrates, Tribunals etc as well as council Licensing Panels, 
council disciplinary panels etc do so, and indeed not to do so would 
prejudice the Sub-Committee. The Sub-Committee require the 
ability to discuss matters freely and frankly in private and for the 
legal advisor to be able to provide robust privileged legal advice to 
the Sub-Committee in private.  
The LGA Guidance states: 
‘Once the panel has heard all the relevant evidence it should 
suspend the hearing and retire in private to consider its finding.’ 
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found, the Subject Member has failed to follow the Code of Conduct. 
 
21. The Subject Member should be invited to give relevant reasons why the Committee 
should not decide, based on the findings of fact, that he or she has failed to follow the 
Code. 
 
22. The Committee should then consider any verbal or written representations from 
the Investigating Officer. 
 
23. The Committee should then consider any verbal or written representations from 
the Independent Person. 
 
24. The Committee may, at any time, question anyone involved on any point they 
raised in their representations. 
 
25. The Subject Member should be invited to make any final relevant points. 
 
26. The Committee will then move to another room to consider the representations. 
 
27. On their return, the Chairman will announce the Committee’s decision as to 
whether or not the Subject Member has failed to follow the Code of Conduct. 
 
If the Subject Member has not failed to follow the Code of Conduct 
28. If the Committee decides that the Subject Member has not failed to follow the Code 
of Conduct, the Committee can move on to consider whether it should make any 
recommendations to the authority. 
 
If the Subject Member has failed to follow the Code 
29. If the Committee decides that the Subject Member has failed to follow the Code of 
Conduct, it will consider any verbal or written representations from the Investigating 
Officer, the Independent Person and the Subject Member as to: 
 
(a) Whether or not the Committee should set a penalty; and 
(b) What form any penalty should take 
 
30. The Committee may question the Investigating Officer, Independent Person and 
Subject Member, and take legal advice, to make sure they have the information they 
need in order to make an informed decision. 
 
31. The Committee will then move to another room to consider whether or not to 
impose a penalty on the Subject Member and, if so, what the penalty should be. 
 
32. On their return, the Chairman will announce the Committee’s decision. 
 
Recommendations to the authority 
33. After considering any verbal or written representations from the Investigating 
Officer, the Committee will consider whether or not it should make any 
recommendations to the authority, with a view to promoting high standards of conduct 
among members. 
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The written decision 
34. The Committee will announce its decision on the day and provide a short written 
decision on that day. It will also issue a full written decision within two weeks of 
the hearing. It is good practice to prepare the full written decision in draft on the day 
of the hearing before people’s memories fade. Commented [SH35]:  

AH: paragraph 34 – page 25 of the report states that the full written 
decision will be issued within two weeks of the hearing wherever 
possible.   These words need to be added here. 
 
SH response: The LGA Guidance is that the panel should give its full 
written decision to the relevant parties ‘as soon as possible after the 
hearing. In most cases this should be within one week of the 
hearing.’  
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